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PREFACE

“The experience was unnerving. | was rattled. | felt
insecure and vulnerable at school, which should be a safe
placefor learning.”

— high schooal girl who had been
sexually harassed

From across the country stories are surfacing about sexual harassment in school. In Duluth,
Minnesota, boys repeatedly wrote graffiti saying “Katie Lyleisawhore” and other dursthat can’t be
printed here. InVictor Valley, California, ashop teacher ridiculed agirl in his class and would not let her
work on car engines with the boys. In Mason City, lowa, ayoung girl who broke up with her boyfriend
was taunted by more than 20 boy and girl students who kept saying she had slept with a number of boys;
she was assaulted and had to leave school. In Lakewood, California, agroup of boy studentstallied
pointsfor every girl they slept with.

Although these stories may seem extreme, they are not isolated incidents. Sexual harassment is an
everyday part of lifefor the mgjority of our nation’s schoolchildren. The American Association of
University Women (AAUW) Educational Foundation’s recent survey on sexual harassment found that
four in five 8th through 11th grade students had experienced some form of sexual harassment while at
school. Students are targets of sexual harassment ranging from having sexual rumors spread about
them to being touched, grabbed, or pinched in asexua way. This harassment istaking placein the
hallways and classrooms of American schools, mostly by fellow students. An alarming 11% of students
report that they have been forced to do something sexual other than kissing.

School-based sexual harassment istaking an undeniabletoll on girls and boys across this country
and students don’'t know what to do about it. The majority don’t even know if their school has a policy
on sexua harassment. And for most students, when they’ ve experienced harassment they are five
times more likely to tell afriend than ateacher.

Parents, teachers, and administrators, as well as state and local education policymakers, must
acknowledge that sexual harassment is a problem in schools. They must stop sexual harassment when
they seeit. They must take seriously and investigate every report of harassment in school. Sexual
harassment policies must be established in every schoal in this country and they must be clearly commu-
nicated to al and vigorously enforced.

Now isthetimeto deal with the problem. With the publicity from AnitaHill’stestimony at the
Clarence Thomas hearing, several recent court cases, and the release of such significant research
findings as Hostile Hallways. The AAUW Survey on Sexual Harassment in America’s Schools,



What It Is, What to Do
|

public awareness of sexual harassment in school hasincreased. Recently, new gender equity legislation,
the Gender Equity in Education package, was introduced in Congress. Thesebills, if passed, will help
create a safe, equitable climate for learning for all students, with aprovision that allows federal fundsto
be used for conducting research and for helping schools develop and implement sexual harassment
prevention programs and policies.

The harm caused by sexual harassment and abuse does not end with graduation. Young women
and men take their experiences to campus and the workplace, where the detrimental effects of sexual
harassment continue to take atoll. In the workplace, sexual harassment litigation cost American business
millions of dollarslast year. Unlesswe stop the epidemic of sexual harassment in our schools and
demonstrate early on that this behavior iswrong, we will be forever paying for it when our children
become adults. America’'s future depends on our children’s devel opment as healthy and educated
adults. Together we must take responsibility for our children’s education by ensuring that all schools are
free of sexual harassment.

Anne Bryant

Anne Bryant was Executive Director of the
American Association of University Women from
1986 -1996. Sheis currently Executive Director of
the National School Boards Association.
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PARTI. ANOVERVIEW OF SEXUAL HARASSMENT FOR
EDUCATORS

By Kathryn Wells Murdock
I

Introduction

Sexual harassment isaform of discrimination which, likeitsracial counterpart, hasitsrootsdeep in
American culture. The new awareness brought about principally by legislation and litigation requiresa
change in thinking and action by education policymakers that may be as far reaching asthat required by
Brown v. Board of Education.

Different treatment based on sex is no more defensible than the racially “ separate but equal” schools
that were struck down by the U.S. Supreme Court. From various surveys and articles chronicling incidents
of sexual harassment, society is beginning to understand sexual harassment’s negative impact on education
through absenteeism, lower achievement, loss of self esteem and dropping out of school by the victims.
Educators cannot allow any students to have to run a gauntlet of harassment in order to attend school and
obtain an education.

Society pays ahigh price for sexual harassment. Lost productivity, sick leave, and worker replace-
ment caused by sexual harassment in federal jobs alone amounted to $267,000,000 from 1983-87. Setting
aside the personal angst of victims, this cost to society justifies aproactive, preventative education pro-
gram to eliminate sexual harassment.

Educators aso have a vested financid interest in preventing sexua harassment. Gwinnett v. Franklin?
seized the attention of educatorsin 1992 when the U.S. Supreme Court unanimously held that courts can
award monetary damages for complaints brought under Title IX of the Education Amendments of 1972.3
Title X prohibits sex discrimination against any person in an education program that receives federal
financial assistance. Until the Supreme Court’s decision, equitablerelief such asthe withholding of federal
monies or a court injunction to stop the harassment were the only anticipated sanctionsfor aviolation. This
“go forth and sin no more” approach to noncompliance has been replaced with serious financial penalties,
making it incumbent on every education policymaker to understand the law and take stepsto financially
protect the district. Those steps are understanding the issue and devel oping policy; implementing the policy
through procedures; and preventing harassment through a comprehensive education program.

This handbook isintended to guide policymakers and educators through these critical steps. Al-
though school districts are legally responsible for ensuring a harassment-free environment for both stu-
dents and staff, the primary focus here will be on sexual harassment as it affects students.

Sexual Harassment — What IsIt?

Before a policy can be written, a basic understanding of the law with respect to sexual harassment is
necessary. Title IX, referred to above, protects students from discrimination based on gender in schools.

Kathryn Wells Murdock is Director, Legal Services, Oregon Department of Education and
1993 Chairman of the Council of State Education Attorneys
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Thefederal law protecting school employees from discrimination based on gender is Title V11 of the Civil
Rights Act of 1964.* The Equal Employment Opportunity Commission (EEOC) has devel oped guidelines
that define sexual harassment as “ unwelcome sexual advances, requests for sexual favors, and other verbal
or physical conduct of a sexual nature where:

B Submissionto such conduct ismade either explicitly or implicitly, arequirement of employment,

B Submission to or rejection of such conduct by anindividual is used as a basisfor employment deci-
sionsaffecting suchindividual, or

m  Such conduct has the purpose or effect of unreasonably interfering with an individual’s work perfor-
mance or creating an intimidating, hostile, or offensivework environment.”

The first two types of action are often referred to as “ quid pro quo,” and the third type referred to
as " hostile environment.” ¢ Although the EEOC guidelines were written for employment situations, they
have generally been adopted for the educational environment aswell, and provide the basis for defining
sexual harassment asit involves students.

Unwelcomenessisin theVictim’s Per spective

The key word in understanding the EEOC guidelinesis“unwelcome.” The laws do not require a
totally desexualized school. They do not outlaw such welcome activitiesas dating, flirting, and giving
compliments. They do prohibit behavior that is demeaning, exploitative, and based on animbal ance of
power. For students, the difference could be stated as: “It's okay to date, but not to intimidate.”
Unwelcomeness is not a matter of intent; it is amatter of the victim's perspective. Intent is not required for
afinding of sexual harassment because “Title VII is aimed at the consequences or effects of an employ-
ment practice and not at the...motivation.”” (Emphasis added.)

The Ninth Circuit has gone so far in recognizing the importance of the victim’s perspective as to adopt
a “reasonable woman standard.”® This standard classifies conduct as unlawful sexual harassment even
when harassers do not realize their conduct would detrimentally affect another person of the same sex as
thevictim. While shielding employersfrom idiosyncratic complaints of the hypersensitive employee, the
standard recognizes that conduct which many men consider unobjectionable may offend many women.

The court quoted various studies and articles outlining different perceptions of men and women
toward sexual overtures and noted that because women are the disproportionate victims of violent sex
crimes, women have a stronger incentive to be concerned about sexual behavior.

In adopting the “reasonable woman” standard, the court noted that to do otherwise would “run the risk
of reinforcing the prevailing level of discrimination. Harassers could continue to harass merely because a
particular discriminatory practice was common, and victims of harassment would have no remedy.”®

The Ninth Circuit’srejection of stereotyped notions of acceptable behavior isanaogousto
the courts forging new standards for racial equality in schoolsin spite of the historical acceptance of

inequality.

| BN
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ActionsHeld tobeHar assment

In attempting to identify — and thereby eliminate — sexual harassment, thereisno simplelist of
behaviorsthat constitute sexual harassment, because that will depend on whether the recipient of the
behavior findsit welcome or not. The facts and relationship of the parties are critical; however, employ-
ment cases, within the circumstances of the particular cases, have found a variety of behaviors to consti-
tute sexual harassment. These employment case holdings can be instructive because if an action to an
adult is considered sexual harassment, it seemslikely that similar behavior toward a student, who is even
more vulnerable, would likewise beaviolation.

Thefollowing list provides examples of actions that have been held to be sexual harassment in the
cases noted:

Sexual jokes and cartoons. Broderick v. Ruder, 685 F.Supp. 1269 (D.C. Cir. 1988)
Love letters and repeated requests for a date. Ellison v. Brady, 924 F.2d 872 (9th Cir. 1991 )

Intercourse or invitations for such. Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986)

Sexua remarks, insults or innuendoes. Jew v. Univ. of lowa, 749 F.Supp 957 (S.D. lowa 1990);
Katzv. Dole, 709 F.2d 251 (4th Cir. 1983)

Attempted kissing. Carrero v. NYC Housing Authority, 690 F2d 569 (2d Cir. 1989)

Unequal facilities. Harrington v. Vandalia-Butler Board of Education, 585 F2d 192 (6th
Cir. 1978)

Nude or suggestive pictures and posters. Hall v. Gus Construction Co., 842 F2d 1010 (5th
Cir. 1988)

Behavior that can be shown would be different if the victim were the opposite sex. Delgado v.
Lehman, 665 F.Supp 460 (E.D. Va. 1987)

Actsof Harassment in Schools

In developing its 1993 survey of sexual harassment in America's schools, the American Associa-
tion of University Women (AAUW) categorized fourteen distinct forms of sexual harassment that students
experiencein schools. Thislist includesthe following types of sexual harassment:

Sexua comments, gestures, jokes, or looks

Being touched, grabbed, or pinched in asexua way
“Flashing” or “mooning”

Spreading sexual rumors

Clothing pulled at, off, or down in asexual way

Being shown or given sexual messages, pictures, or notes

Forcedkissing
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Being called gay or lesbian
Forced to do something sexual other than kissing

Being spied on while dressing or showering

According to the survey, the frequency of these acts ranged from 66% of students saying they
have been the targets of sexual comments, gestures, jokes, or looks to 7% saying they have been spied on
while dressing or showering.

It should be noted that although the majority of complaints and lawsuits are brought by females,
either sex can be the victim of sexual harassment. The AAUW survey reported that 76% of males said
they had experienced unwelcome and unwanted sexual behavior. That is only 9% less than females
reported. (See box on page 11.) According to the AAUW report, the most common harassers of students
are other students. Of the students surveyed who reported they had been harassed, nine out of ten boys
and three out of four girls had been harassed by other students. It is also important to keep in mind that
there is no minimum age requirement for sexual harassment. The U.S. Department of Education recently
found adistrict inviolation of Title X for not appropriately responding to the complaints of afirst grader
who was the subject of sexual hame calling on a school bus.*®

Thelmportanceof aPolicy

Given abasic understanding of what sexual harassment is both in law and in practice, education
leaders should take thefirst step: establishing apolicy. Some states, like Minnesota, require all school
districts to have a specific policy against sexual harassment. Others, such as Oregon, require policies for
discrimination generally, and sexual harassment, asaform of discrimination based on sex, isincludedin
such policies. Whether or not it isrequired by state laws or regulations, having adistrict policy gives
assurance to the school community that preventing sexual harassment isapriority, and complaints will be
taken serioudly and investigated in athorough, timely manner. The very act of the board deliberating on
and adopting apolicy will raise the awarenesslevel in adistrict. Having apolicy also may place adistrict
inamore defensible positionif they areinvolved inlitigating asexual harassment complaint.

A good policy should give a clear message that sexual harassment will not be tolerated. There
may be two policies, one for students and one for staff. In any event, the policy statement should be
comprehensive enough to include student-to-student, student-to-staff, staff-to-student, staff-to-staff, and
supervisors-to-staff harassment. It should define sexual harassment and give some examples of unaccept-
able behavior. It should include contact persons for reporting and state responsibilities of the school staff.
It should warn that sexual harassment is abasis for disciplinary action and set forth the range of discipline
that may be taken by school officials. Finally, the policy should be posted in a conspicuous place in the
school, included in the student handbook, and an effort should be made to ensure that all concerned —
students, staff, and parents — are aware of and understand the policy.

Turning Policy into Action: The Complaint Procedure

Having a policy alone, however, is not enough (Zabkowicz v. West Bend Co., 589 F.Supp 780
(E.D. Wis. 1984); Delgado v. Lehman, 665 F.Supp 460 (E.D. Va. 1987). In April 1993 the U.S. Depart-
ment of Education ruled that the Eden Prairie, Minnesota schools, which had adopted a policy prohibiting
sexual harassment between students, violated federal law by failing to identify incidents at the elementary
school level as sexual harassment and make atimely response. (See Part 2: "A Casein Point" in this

| [
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publication.) The same month Chaska School District in Minnesota settled out of court, paying $40,000 to
ayoung woman who accused school officials of ignoring her complaints of sexual harassment.!*

When acomplaint isreceived, the worst thing adistrict can do isto do nothing. Complaints must
be taken seriously and investigated in athorough, timely manner. A complaint procedure, both formal and
informal, should be established. Districts should keep in mind that because schools can be held liablefor
behavior they did not know of, but with reasonabl e diligence should have known of,, it isimportant to not
simply wait for acomplaint to be filed before any action is taken. Staff should be aware of the sexual
harassment policy, understand what it means, and intervene when they see or hear inappropriate behavior.

I nvestigating a Sexual Har assment Complaint
When conducting an in-district investigation, the investigator should be selected with care. The

person needsto 1) be knowledgeable of the applicable state and federal laws, 2) possess the skills and
temperament to be able to conduct an unbiased

investigation, 3) be trusted by the students or staff T —
S0 the;_/ will ta}I k freely,_4) pein a_positiqn of “When a complaint isreceived, theworst
authority so hisor her findingswill begiven thing a district can do isdo nothing....If
serious consideration by the decision maker if harassment continues after the school

disciplinary actions are necessary, and 5) be given

the time and resources to investigate thoroughly.*? has knowledge of it, the school will be

School districts should also be aware that if the considered to be condoning the
allegations constitute child abuse or sexud assault, ~ activity. This translates to the Big
state law may require reporting to law enforce- ‘L' — liability.”

ment or children’s protective services rather than S

conducting anin-district investigation.

Some basic guidelinesfor theinvestigation should be observed. The complainant should be inter-
viewedin aprivate, professional, nonjudgmental environment. Avoid any questions of sexual history,
promises or solutions. Do not reveal whether the alleged offender has harassed others and do not make
promises of complete confidentiality. Obtain all relevant data: what, when, and where the alleged acts
occurred, the complainant’s response and names of people the complainant talked to about alleged acts,
names of any witnesses, copies of any documentation, knowledge of any similar actions by the alleged
harasser, effect of alleged harassment on the complainant and what actions the complainant would like
taken.

Thealleged harasser should beinterviewed in aprivate, professional nonjudgmental environment.
If the allegations are against a staff person, allow a union representative or attorney to be present. Explain
the allegations and ask if they are true. If the allegations are denied, obtain the alleged harasser’s version
and the names of any witnesses. Ask the alleged harasser to maintain confidentiality by not discussing the
matter with others and avoid any actions that could be interpreted as retaliation.

Thewitnesses should also beindividually interviewed in aprivate, professional, nonjudgmental
environment. Ask the witnessesto maintain confidentiality and give assurance that there will be no
retaliation for participating intheinvestigation.
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Educational Impact of Sexual Harassment

Not Wanting to Go to School

Not Wanting to Talk as Much in Class

Finding It Hard to Pay Attention in
School

Staying Home from School or Cutting
aClass

Making a Lower Grade on a Test Paper

Finding It Hard to Study

Making a Lower Grade in Class

Thinking about Changing Schools

Doubting Whether You Have What It
Takes to Graduate from High School

]

] I
) -
E— | [
] I

—

0% 5% 10% 15% 20% 25% 30% 35% 40%

Base: the 81% of students who report some experience of sexual harassment in school. Data taken from Hostile Hallways:
The AAUW Survey on Sexual Harassment in America's Schools (1993). American Association of University Women, Washington,
DC. Based on field surveys completed by 1,632 8th through 11th graders, the findings of this study are projectable to all public
school students in these grades, with a margin of error at plus or minus four percentage points.

Other Findingsfrom the AAUW Survey

® Boys are nearly as likely as girls to have experienced some form of sexual harassment:
76% of boys said that they have experienced sexua harassment, compared with 85% of girls.
However, girls were more likely than boys to report that they had “often” experienced
sexual harassment at school (31% for girls, compared with 18% for boys), and girls were more
likely to report that sexual harassment had a negative impact on their education.

o Nearly one-third (32%) of al students who have been harassed first experienced harassment before
7th grade. A student’s first experience with harassment is most likely to occur between 6th and

9th grades.

® Perpetrators of sexual harassment in schools are far more likely to be fellow students than
adults. Of students who were harassed in school, 18% said they had been targeted by a school
employee, while 79% said they had been harassed by a current or former student at school.

e Students who have been sexually harassed are most likely to talk to friends about such
incidents (63% report that they have done so). Roughly a quarter have talked to parents or other
family members and another quarter have told no one. Only 7% said that they had reported
being sexually harassed to a teacher.
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Disciplineand Documentation

If it isdetermined that sexual harassment isoccurring, it isthe school’s responsibility to stop it
immediately. Remedies must be reasonably calculated to end the harassment.® If harassment continues
after the school has knowledge of it, the school will be considered to be condoning the activity. This
tranglatestothe Big “L” — liability.

Disciplinary action against a student may range from aletter of apology to the person harassed
to expulsion, depending on the gravity of the student’s actions. “ If students don’t know when their own
behavior is harassing, punishing them doesn’t make sense,” says Nan Stein of the Center for Research on
Women at Wellesley College. Thus, as an educational institution, the district should also consider some
educational programs and counseling to change the harassing student’s behavior.

If the harasser is a staff person, discipline may range from aletter of reprimand in the personnel
fileto dismissal. It also may be necessary to report this to the state teacher licensing agency. If the staff
personwill remaininthedistrict, an educational program or counseling would also be helpful. Actions
taken, whatever they may be, should be documented.

Prevention through Education

No matter how strong the state law, no matter how
good the policy, and no matter how prompt and thoroughthe ~ "Teaching about harassmentisreally
complaint procedureis, for schoolsthat is not enough. A teaching about respect.”
proactive approach through education isthe only way to
eradicate sexual harassment.

Education must begin with the educators. Inservice programs are necessary to raise staff aware-
ness, recognize the need for change and motivate teachers to examine their own behavior. “Do as | say,
not as | do” makes a mockery of teaching about sexual harassment.

Teachers are not likely to find ready-made lessons in textbooks for teaching about sexual harass-
ment, but with awareness and ingenuity, lessons of sex equity can be integrated into existing curriculum.

e Beginning with kindergarten, we can emphasi ze respect and the right to be free from unwanted
touching and name calling.

e We can bring meaning to the law by helping students understand the law asit pertainsto them.
See “A Student’s Guide to Sexual Harassment” in this publication (page 25).

e Examining and dispelling stereotypes and learning appropriateinterpersonal skillsare cornerstones
in teaching to eliminate sexual harassment. Specific classroom activitiesareincluded inthe
accompanying section: “ Teaching Strategies for Sexual Harassment” (page 26).

e Wecan alsoteach conflict resolution so students devel op skillsto deal positively with disputes.
e \We can model appropriate behavior.

e We can develop peer counseling and support groups.
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THE MINNESOTA SEXUAL HARASSMENT/SEXUAL VIOLENCE SURVEY

A year after school districts were required to have a sexual harassment policy in place, a
state survey found that while there has been “improvement in education and awareness of sexual
harassment and sexual violencein Minnesota's secondary schoals,” significant problemsstill
persist. The study, conducted in the fall of 1992 by the Attorney General’s office, surveyed all of
the state’s junior and senior high school s to determine the prevalence of sexual harassment and
sexual violence. The survey also questioned administrators about how their schools are responding
to the problem, which programs are most effective, and what areas need more work. Approxi-
mately 70 percent of schools responded to the survey.

Highlightsfrom the survey include thefollowing findings:

e 1 110incidentsof sexual harassment and 95 incidents of sexual violencewere reported
at Minnesota public junior and senior high schools during the 1991-92 school year. As
one state official noted, because “reported” occurrences represent only afraction of actual
sexual harassment incidents, these numbers arelikely to represent “just thetip of the
iceberg.”

e Whilethe vast mgjority of school administrators said that their sexual harassment policies
were written in language appropriate for students and posted for all to see, only 38
per cent said that their policieswerewell under stood by students, and 55 percent
reported that their policieswere“ somewhat understood.”

e Only 44 percent of administratorsreported that their studentsarerequired at some
timeduring high school to attend a program on sexual har assment or violence, and
fewer than half of the schools responding to the survey said that they have a sexual
harassment or sexual violence prevention curriculum being taught.

e Only 28 percent of the schools reported that they had training available to administra-
torsor staff for dealing with studentswho have been sexually harassed or assaulted.

e Only 43 percent of administrators reported that their staff who are in charge of
investigating complaints of sexual harassment/violence had received training;
31 percent said staff had not received such training, and 24 percent did not know.

The survey concluded that the early improvements seen in schools “are not enough. The
problems of sexual harassment and sexual violence persist, and thereis astrong need for policies
to be more widely distributed and better understood. Administrators and staff in particular should
be more knowl edgeabl e about school policiesand programsin order to educate and enforce them
effectively.”
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Not only will we be hel ping students develop social skillsto deal with adiverse workplace so they
are neither harassers nor victims when they leave school, we can establish a school environment that
fosters respect for al people regardless of their gender.

Teaching about sexual harassment is really teaching about respect. Schools, through the support
and leadership of education policymakers, are in the unique position of being able to add Respect to the
3R’s. Learning to demand respect and give it to others regardless of gender is alife lesson that schools
and society cannot afford for students to fail.
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PART II. SEXUAL HARASSMENT INSCHOOLS:
A CASEINPOINT

by DavidKysilko
I

Even as awareness of sexual harassment grows, and more school districts develop and implement
sexual harassment and sexual violence palicies, significant problemsin recognizing and investigating inci-
dents of sexual harassment still arise — especially when very young children are involved. Just such
problems occurred recently in the Eden Prairie, Minnesota, School District when a series of poorly investi-
gated sexual harassment incidentsfinally led to aformal complaint against the District being filed with the
U.S. Department of Education’s Office of Civil Rights (OCR).

TheFactsBehind the Case

The events leading to the formal complaint began in March of 1992 when a mother phoned the
Eden Prairie district’s transportation department to complain about foul language that was being used on her
daughter’s bus by a certain group of boys, aged 6 to 9. Her daughter was in the first grade. In response,
the transportation coordinator rode the bus to make observations and then discussed the situation with the
girl’sprincipal. At thistime both the coordinator and the principal viewed the matter in terms of “ disruptive
behavior.” Two of the boys were disciplined, one with a one-day suspension and the other with a detention.

Barely aweek later, however, the mother again contacted the transportation coordinator, thistime
describing specific incidents of explicit sexual and abusive language and conduct on the bus. Inonein-
stance, according to the OCR report of itsinvestigation of this case, her daughter and another female
student “were chased off the bus by a male first-grade student who called them a derogatory sex-related
name.” A witness reported that the girls were hysterical, screaming and in tears. The same boy teased the
two girls about their sex organs, and another “told her daughter in graphic slang terms to perform sex acts
with her father.”

During the next two months, the mother wrote three additional |ettersto the district, by now specifi-
cally characterizing the problems on the bus as sexua harassment. Asthe OCR report notes, “ Taken
together, the complainant’s letters charged that boys riding with her daughter subjected girls to a pattern of
overt sexua hostility accompanied by actual or threatened aggressive physical contact and the repeated use
of obscene or foul language, including offensive sexua slurs...directed at girlsin ahostile manner. [How-
ever,] at no time did the district treat the complainant’s correspondence as alleging aviolation of the
district’s sexual harassment policy,” and several of the specific incidents were not investigated because it
was assumed that the same boys were involved and that the problems on the bus were now being ad-
equately handled.

Asthe OCR investigators looked further into this complaint, they found numerous other instances
where the district had mishandled sexual harassment incidents. On adifferent bus, several girls were
reportedly continually teased about their anatomy, shoved, touched, and called obscene, sexually derogatory
names. One parent with two daughters said that when her older daughter was sick, the younger one did not
want to go to school because she was afraid to ride the bus alone. Even though the mother joined with two

David Kysilko is Director of Publications at the National Association of Sate Boards of Education.
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other parents to complain about such problems on the bus, no records were kept and the transportation
coordinator could not recall the complaint. When the situation did not permanently improve, thefirst
mother began driving her daughter to school.

At oneof thedistrict’smiddle schools, one boy allegedly propositioned severa girls, offering them
various amounts of money to perform sex acts. Despite a withess to one of these actions (ajanitor who
reported it to the principal) and discussionswith the girls' parents, the district’s sexual harassment file
contains no record of the incident. According to the OCR report, the same boy also repeatedly “ made
remarks of a sexual nature regarding male and female anatomy and various sex acts’ to three girls during
asocial studies class, and in one case even “physically restrained one of them so that she could not escape
his lewd remarks.” The teacher’s only response was to offer to change the boy’s seat, even though this
strategy had already been attempted numerous times.

Thethreegirlsin the socia studies class then reported the incidents to a school social worker and
guidance counselor, and after at least aweek had gone by, the school principal met together with the girls
and the boy to discuss the matter. Little progress was made, however, as the boy denied the accusations.
When, afew days later, the girls presented the principal with an obscene note that they believed was
written by the boy, the principal suggested that one of the girls might actually have written the note.
Eventually, the boy was suspended for one day for hisinappropriate behavior in the social studies class.
The mather of one of the girls, dissatisfied with how the principal had handled the situation, spoke with the
sex equity coordinator for the Minnesota Department of Education about the incident, and the sex equity
coordinator then brought the matter to the attention of the district’s director of personnel (who was acting
asthe district human rights officer). After an investigation, the principal received a“Notice of Defi-
ciency,” wasrelieved of responsibility for investigating sexual harassment complaints, and the district
instituted new procedures to ensure timely responses to alleged incidents of sexual harassment.

Resultsof the OCR Investigation

Asaresult of itsinvestigation, the Office of Civil Rightsfound that sexual harassment had indeed
occurred in anumber of casesin the Eden Prairie School District. The report found that “in this case,
thereis no question that even the youngest girls understood that the language and conduct being used were
expressions of hostility toward them on the basis of their sex and, as a clear result, were offended and
upset.” The OCR then looked into whether the district had fulfilled its obligations under Title IX require-
ments — and found that the district’s responses were incomplete and “did not succeed in abating the
hostile environment.” The district’s response, the report states, “was flawed by itsfailureto treat the
incidents as possible sexual harassment and to follow the related procedures’ (emphasis added).

Furthermore, the OCR found that even though the district had improved its sexual harassment
enforcement, training, and education programs during 1992-93, areview of the sexual harassment report
forms for that school year reflected “a continuing confusion asto what types of behavior constitute sexual
harassment,” and there was evidence that investigations and follow-up procedures were still incompl ete.
In particular, the forms used to report incidents of alleged sexual harassment often did not include the
specificity needed to analyze the incidents, nor did they “ contain an express finding as to whether sexual
harassment occurred.” Based on this and other evidence, OCR concluded that “the district violated Title
IX and itsimplementing regulations...inthat it failed to take timely and effective responsive action to
address sexual harassment....The evidence shows that the district knew or should have known of the
occurrence of the harassment but did not respond forcefully to end it.”
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In a settlement agreement reached with OCR, Eden Prairie agreed to implement a set of remedial
actionsthrough which the district would devel op guidelinesto help staff determine what specific behaviors
constitute sexual harassment; develop guidelinesto help staff determine appropriate disciplinary sanctions
and other corrective actions needed to end repeated acts of sexual harassment; and continue various
actions already initiated, such asimproved communications with staff, parents and students about sexual
harassment policy and procedures.

Implications

This description of events at some Eden Prairie schoolsis not being used in this report to embar-
rassthe district, but to help all schools better respond to incidents of sexual harassment. Following are
some of the lessons that can be taken from this case:

e Perhaps the most obvious lesson is that the case serves as a reminder that for schools, sexual
harassment knows no age limit. One of the girlsinvolved in the investigation was only six
years old at the time of the incidents, and several others were still in elementary school.

e Degspite some attempts at education and training, there is still considerable confusion among
students and staff about what constitutes sexual harassment. Indeed, one of the serious
mistakes the district made wasto view some of theincidents, particularly thoseinvolving very
young children, interms of general behavior problems rather than as sexual harassment.

e Simply having a sexual harassment policy is not sufficient to ensure that a district or school
isin compliancewith TitleIX. The policy must include specific proceduresfor investigation of
complaints — and schools must ensure that teachers and staff have the training needed to follow
these procedures and respond in an appropriate way.

e Communication to all parents about sexual harassment policies is also important. Sev-
eral of the Eden Prairie parents said that if they had been aware of the district’s policy, they
would have framed their complaints more specifically in terms of sexual harassment.

e All students — regardless of their age or educational placement — are subject to a
school’s sexual harassment policy. As discussed above, in the Eden Prairie case the very
young ages of some of the perpetrators seemed to incline administrators to view their casesin
terms of general behavior problems rather than as sexual harassment. In addition, during the OCR
investigation the district noted that several of the perpetrators were special education students and
“argued that greater tolerance of specia education students' misconduct is necessary to achieve
their individual educational objectives....” The OCR countered that Title IX standards do not allow
adistrict to act “any less effectively to combat sexual harassment by special education students
which interferes, on the basis of sex, with other students'” education.

e Policymakers and administrators at all levels should recognize that putting new palicies,
procedures, and curricula about sexual harassment in place may initially increase the
number of reported incidents. This can be attributed to increased awareness and knowledge
of the problem by al concerned. However, the possibility of increasing the number of reported
incidents should not deter policymakers from taking action. Stopping sexual harassment in schools
istheright thing to do, it can save districtsfrom costly litigation — and it’s the law.
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Supreme Court Decision “Puts Teeth” into Title I X

Another sexual harassment case that has hel ped increase public and school officials
awareness of this issue is that of Franklin v. Gwinnett County School District, the Supreme
Court decision that givesindividualsthe right to sue for monetary damages under Title | X.
Eventsin the case date back to 1986 when, according to then-student Christine Franklin, an
economics teacher at North Gwinnett High School in suburban Atlanta began approaching her
with sexually suggestive remarks. The harassment continued over a period of 15 months,
Franklin alleged, and included sexually-oriented conversationsin the teacher’s office, forced
kisses, and phone calls. Ultimately, she said, the teacher pressured her into having sex with him
three times at various places on the school campus and during school hours. According to
Franklin, administrators were aware of her complaints but were slow to take action, and the
school’s band director even suggested that she drop her allegationsin order to avoid embarrass-
ment. At thetime, the district had no formal policy for reporting or investigating sexual harass-
ment, although eventually an investigation took place that led to the resignation of the teacher.

In 1988 Franklin filed aformal complaint with the U.S. Department of Education’s
Officefor Civil Rights, which after itsinvestigation concluded that the teacher and school district
had indeed beeninviolation of TitleIX. Later Franklinfiled afederal suit asking for $11 million
in compensatory damages.

Two lower courtsdismissed Franklin's suit, holding that individual s cannot collect
monetary damages under Title IX. Butin 1992 the U.S. Supreme Court, by a 9-to-0 vote,
reversed those rulings, noting that a precedent had already been set in a 1979 High Court
decision and that “absent clear direction to the contrary by Congress, the federal courts have the
power to award any appropriate relief” to individuals suing under federal statutes. The school
district, along with the Bush administration, had argued that the only awards possible under Title
I X would have been back pay or an injunction to end the harassment. But since Franklin was
not an employee and had already graduated, the Court said, such remedies would be “clearly
inadequate.”

The effect of theruling islikely to be far-reaching. Franklin’s attorney said that it
“sends a clear message to schools and universities throughout the country that there is real teeth
in Title I X, particularly with respect to sexual harassment.” Or as Ellen Vargyas, a senior
lawyer with the National Women's Law Center, has put it, “schoolswill have to pay attention to
sexual harassment, because it will cost them money if they don’t.”
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PART IIl. WHAT TO DO

Recommendationsfor State Actions

Current state policies range from a mandate that every district have a sexua harassment policy

(see " Sample Palicy" on page 20), to state codes that include sexual harassment as part of the definition of
“discriminatory practice,” to statutesthat prohibit discrimination generally. However, the fundamental
state education function should be to assist districtsin their implementation of sexual harassment policies.
Specific ways of providing such assistance and ensuring that it is effective include the following actions
that could be taken by the state board and/or state department of education:

Reviewing existing state statutes or policiesthat relate to sexual violence, sexual harassment or
other forms of discrimination to ensure that these policies specifically refer to “ sexual harassment”
and otherwise adequately address thisissue. Policies and statutes can range from specifically
prohibiting sexual harassment to requiring that all districts devel op and disseminate policiesregard-
ing sexual harassment.

Establishing state accountability mechanisms with respect to sexual harassment and sexual
harassment policiesin local districts (e.g., through the accreditation process or other means of
collecting information, such as periodic surveys). Other datathat should be collected include
information about the quality of the policies, employee and student knowledge and understanding
of the policy; the number of schoolsthat provide staff training in sexual harassment; the number of
schools that provide educational programs for students; and the number of districts that address
sexual harassment in their curriculum.

Building the capacity of the state education agency to provide sexual harassment training for
school personnel and students. The state department of education should also be able to help
districts develop and implement their sexual harassment policies and help districts and schools
develop procedures for investigating alleged incidents of sexual harassment. Such increased
capacity could come, for example, through the state office of equal educational opportunity.

Advocating to the legidature that funding be made available to schools and districtsfor usein
1) sexual harassment training for all school staff to increase intervention and reporting and 2) for
specific training of those responsible for investigating sexual harassment incidents.

Ensuring that lessons for teaching students about sexual harassment, preferably integrated into
existing curricula, are availableto districts. Thelessons should contain materials appropriate to
students of all ages, including those in the earliest grades.
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SampleDistrict Policy Prohibiting Harassment and Violence

l. General Statement of Policy

It isthe policy of School District (the “ School District”) to maintain a learning and working
environment that is free from religious, racial or sexual harassment and violence. The School District prohibits
any form of religious, racial or sexual harassment and violence.

It shall be a violation of this policy for any pupil, teacher, administrator or other school personnel of
the School District to harass a pupil, teacher, administrator or other school personnel through conduct or
communication of a sexual nature or regarding religion and race as defined by this policy. (For purposes of
this policy, school personnel includes school board members, school employees, agents, volunteers, contrac-
tors or persons subject to the supervision and control of the District.)

It shall be a violation of this policy for any pupil, teacher, administrator or other school personnel of
the School District to inflict, threaten to inflict, or attempt to inflict religious, racial or sexual violence upon any
pupil, teacher, administrator or other school personnel.

The School District will act to investigate all complaints, either formal or informal, verbal or written,
of religious, racia or sexual harassment or violence, and to discipline or take appropriate action against any
pupil, teacher, administrator or other school personnel who isfound to have violated this policy.
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. Religious, Racial and Sexual Harassment and Violence Defined

A. Sexual Harassment: Definition. Sexua harassment consists of unwelcome sexual advances,
requests for sexual favors, sexually motivated physical conduct or other verbal or physical conduct
or communication of a sexual nature when:

(i) submission to that conduct or communication is made a term or condition, either explicitly or
implicitly, of obtaining or retaining employment, or of obtaining an education; or

(if)  submission to or rejection of that conduct or communication by an individua is used as a
factor in decisions affecting that individual’s employment or education; or

(iii) that conduct or communication has the purpose or effect of substantially or unreasonably
interfering with an individual’s employment or education, or creating an intimidating,
hostile or offensive employment or educational environment.

Sexual harassment may include but is not limited to:
(i) unwelcome verbal harassment or abuse;
(ii)  unwelcome pressure for sexual activity;

(iii) unwelcome, sexually motivated or inappropriate patting, pinching or physical contact,
other than necessary restraint of pupil(s) by teachers, administrators or other school
personnel to avoid physical harm to persons or property;

(iv) unwelcome sexua behavior or words, including demands for sexua favors, accompanied
by implied or overt threats concerning an individual’s employment or educational status;

(v) unwelcome sexual behavior or words, including demands for sexual favors, accompanied by
implied or overt promises of preferential treatment with regard to an individual’s employment
or educationa status; or

(vi) unwelcome behavior or words directed at an individual because of gender.

B. Racial Harassment: Definition. Racial harassment consists of physical or verbal conduct
relating to an individual's race when the conduct:

(i) hasthe purpose or effect of creating an intimidating, hostile or offensive working or
academic environment;

(ii)  hasthe purpose or effect of substantially or unreasonably interfering with an
individual’s work or academic performance; or

(iii) otherwise adversely affects an individual’s employment or academic opportunities.

C. Religious Harassment: Definition. Religious harassment consists of physical or verbal
conduct relating to an individual’s religion when the conduct:

(i) hasthe purpose or effect of creating an intimidating, hostile or offensive working or
academic environment;

(ii) hasthe purpose or effect of substantially or unreasonably interfering with an individua’s
work or academic performance; or

(iii) otherwise adversely affects an individual’s employment or academic opportunities.
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D. Sexual Violence: Definition. Sexual violence is aphysical act of aggression or force or the
threat thereof which involves the touching of another’s intimate parts, or forcing a person to touch any
person’s intimate parts. Intimate parts include the primary genital area, groin, inner thigh, buttocks or
breast, as well as the clothing covering these areas.

Sexual violence may include, but is not limited to:

(i) touching, patting, grabbing or pinching another person’s intimate parts, whether that person is
of the same sex or the opposite sex;

(i) coercing, forcing or attempting to coerce or force the touching of anyone’s intimate parts;
(iii) coercing, forcing or attempting to coerce or force sexua intercourse or a sexua act on another; or

(iv) threatening to force or coerce sexual acts, including the touching of intimate parts or inter-
course, on another.

E. Racial Violence: Definition. Racial violenceis aphysical act of aggression or assault upon
another because of, or in a manner reasonably related to, race.

F. Religious Violence: Definition. Religiousviolenceis aphysical act of aggression or assault
upon another because of, or in a manner reasonably related to, religion.

G. Assault: Definition. Assaultis:
(i) anact done with intent to cause fear in another of immediate bodily harm or death;
(i) theintentional infliction of or attempt to inflict bodily harm upon another; or
(iii) thethreat to do bodily harm to another with present ability to carry out the threat.
. Reporting Procedures

Any person who believes he or she has been the victim of religious, racial or sexual harassment or
violence by a pupil, teacher, administrator or other school personnel of the School District, or any person with
knowledge or belief of conduct which may constitute religious, racial or sexual harassment or violence toward a
pupil, teacher, administrator or other school personnel should report the alleged acts immediately to an appropri-
ate School District official designated by this policy. The School District encourages the reporting party or
complainant to use the report form available from the principal of each building or available from the School
Digtrict office, but ora reports shall be considered complaints aswell. Nothing in this policy shall prevent any per-
son from reporting harassment or violence directly to a District Human Rights Officer or to the Superintendent.

A. In Each School Building. The building principal is the person responsible for receiving oral or
written reports of religious, racial or sexual harassment or violence at the building level. Any adult
School District personnel who receives areport of religious, racia or sexual harassment or violence
shall inform the building principal immediately.

Upon receipt of areport, the principal must notify the School District Human Rights Officer immedi-
ately, without screening or investigating the report. The principal may request, but may not insist upon,
awritten complaint. A written statement of the facts alleged will be forwarded as soon as practicable
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by the principal to the Human Rights Officer. If the report was given verbally, the principal shall
personally reduce it to written form within 24 hours and forward it to the Human Rights Officer.
Failure to forward any harassment or violence report or complaint as provided herein will result in
disciplinary action against the principal. If the complaint involves the building principal, the complaint
shall be made or filed directly with the Superintendent or the School District Human Rights Officer
by the reporting party or complainant.

B. In the District. The School Board hereby designates as the School District Human
Rights Officer(s) to receive reports or complaints of religious, racial or sexual harassment or violence. If the
complaint involves a Human Rights Officer, the complaint shall be filed directly with the Superintendent.*

The School District shall conspicuously post the name of the Human Rights Officer(s), including
mailing addresses and tel ephone numbers.

C. Submission of a good faith complaint or report of religious, racial or sexual harassment or
violence will not affect the complainant or reporter’s future employment, grades or work assignments.

D. Use of formal reporting forms is not mandatory.

E. The School District will respect the privacy of the complainant, the individual (s) against

whom the complaint is filed, and the witnesses as much as possible, consistent with the School District's
legal obligations to investigate, to take appropriate action, and to conform with any discovery or disclosure
obligations.

V. Investigation

By authority of the School District, the Human Rights Officer, upon receipt of a report or complaint
alleging religious, racial or sexua harassment or violence, shall immediately undertake or authorize an investi-
gation. The investigation may be conducted by School District officials or by athird party designated by the
School District.

The investigation may consist of personal interviews with the complainant, the individual (s) against
whom the complaint is filed, and others who may have knowledge of the alleged incident(s) or circumstances
giving rise to the complaint. The investigation may also consist of any other methods and documents deemed
pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the School District
should consider the surrounding circumstances, the nature of the behavior, past incidents or past or continu-
ing patterns of behavior, the relationships between the parties involved and the context in which the alleged
incidents occurred. Whether a particular action or incident constitutes a violation of this policy requires a
determination based on all the facts and surrounding circumstances.

In addition, the School District may take immediate steps, at its discretion, to protect the complain-
ant, pupils, teachers, administrators or other school personnel pending completion of an investigation of
alleged religious, racia or sexua harassment or violence.

The investigation will be completed as soon as practicable. The School District Human Rights
Officer shall make a written report to the Superintendent upon completion of the investigation. If the com-
plaint involves the Superintendent, the report may be filed directly with the School Board. The report shall
include a determination of whether the allegations have been substantiated as factual and whether they appear

1 In some School DistrictsthéSuperintendent may bethe Human Rights Officer. If so, an alternative individual
should be designated by the School Board.
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V. School District Action

A. Upon receipt of areport, the School District will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer, remediation, termina-
tion or discharge. School District action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, state and federal law and School District
policies.

B. The result of the School District’s investigation of each complaint filed under these proce-
dures will be reported in writing to the complainant by the School District in accordance with state and
federal law regarding data or records privacy.

VI. Reprisal

The School District will discipline or take appropriate action against any pupil, teacher, administrator or
other school personnel who retaliates against any person who reports alleged religious, racial or sexua harass-
ment or violence or any person who testifies, assists or participates in an investigation, or who testifies, assists
or participates in a proceeding or hearing relating to such harassment or violence. Retaliation includes, but is
not limited to, any form of intimidation, reprisal or harassment.

VIl. Right to Alternative Complaint Procedures

These procedures do not deny the right of any individual to pursue other avenues of recourse, which
may include filing charges with the state Department of Human Rights, initiating civil action or seeking redress
under state criminal statutes and/or federal law.

VIIl. Harassment or Violence as Abuse

Under certain circumstances, alleged harassment or violence may aso be possible abuse under state
law. If so, the duties of mandatory reporting under such statutes may be applicable.

Nothing in this policy will prohibit the School District from taking immediate action to protect victims
of alleged harassment, violence or abuse.

IX. Dissemination of Policy and Training

A. This policy shall be conspicuously posted throughout each school building in areas accessible
to pupils and staff members.

B. This policy shall appear in the student handbook.
C. The School District will develop amethod of discussing this policy with students and employees.
D. This policy shall be reviewed at least annually for compliance with state and federal law.

This"Sample School Board Policy Prohibiting Harassment and Violence" was prepared by the Minnesota
School Boards Association, July 1993.
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Students Guideto Under standing Sexual Har assment
at School and on the Job

by Kathryn Wells Murdock
]

1. What is sexual harassment?

Simply stated, it isaform of discrimination based on sex, and, if it occurs at school or work, you' re pro-
tected by state and federal law.

More specifically, it is unwelcome sexual overtures in the workplace or school when 1) your education or
employment depends on your putting up with or giving in to the overtures or 2) the sexual overtures make a
hostile environment.

The overtures may be from a person in authority, like a supervisor at work or a teacher, or from a co-
worker or another student. Both males and females may be victims of sexual harassment.

2. What is meant by unwelcome?

Unwelcomenessisin the mind of the victim. For example: one person may do or say something and it's
enjoyed or taken as a compliment; a different person may do or say the same thing to the same person and
it'sunwelcome.

3. Does this mean | can be accused of sexual harassment even if | didn’t intend to sexually harass
anyone?

Yes. Intent is not part of the definition. Even though you may have thought it was just harmlessteasing, or
flirting or being funny, it's how the other person feels about the words or acts. In other words, you have to
think about how your message will be received.

4. Sincel can’t read someone’'s mind, how do | know if my behavior is welcome or if I’'m sexually
harassing?

Try asking yourself these questions:

Have | been told my actions are unwelcome or inappropriate? Would | say/do the same to someone of the
same sex? Would | say/do thisif my parent, girlfriend, boyfriend, or teacher were present? Would | want
someone to say/do thisto my sister or brother or girlfriend or boyfriend? Would | want my actionsto be on
the evening news? | s the person to whom I’ m saying/doing thisin an equal position of power as me? Do my
words/actions show respect for the other person?

If you answer “no” to two or more of the questions, there is a good chance your behavior is unwelcome.

5. So if the words or acts are welcome, there is no sexual harassment?

Not necessarily. If other people in the same area who observe the behavior find it offensive and unwelcome,
this can create a hostile environment, which is aform of sexual harassment.
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6. What are some examples of sexual harassment?

There is no absolute list because whether or not certain behavior is considered sexual harassment depends
on whether others find the behavior unwelcome, but here are some actions that are likely to be viewed as
sexual harassment:

Dirty jokes, sexual name calling, comments about a person’s physical/sexual development, requests for
sex, nude pictures, touching, grabbing, pinching, generalizations about members of one sex or different
expectations based on gender, graffiti or repeated requests for a date.

7. What can | doif | feel like I'm being sexually harassed at school or work?

L et the person know that you don’'t appreciate their words/acts. Be clear. Some people still think “no”
means “yes.” If you don't feel comfortable talking to the person, write a letter and keep a copy.

Talk it over with afriend or your parents.

Ask for help. Report it to ateacher, counselor, or principal if it occurs at school, or to your employer if it
occurs at work.

If it doesn’t stop, fileacomplaint. If thisisoccurring at school, you can file acomplaint with your school
district, state agency that deals with discrimination in education, or the U.S. Department of Education’s
Office of Civil Rights. If it'sawork situation, it can be reported to the state agency dealing with labor or
employment. School officials and employers have alegal responsibility to put a stop to the harassment.

8. What if I’'m sexually harassed somewhere other than at work or school?

Thelaw provides specific protection in these places. In other places, like at aparty or at the mall, you will
need to rely on your assertiveness and your ability to avoid the person or leave the place. If the acts are
severe enough, they may be the basis for criminal charges or acivil law suit.

9. This all sounds pretty complex...Are there any simple solutions?

Sexual harassment could be wiped out with three steps:
e  Expect equality and respect.
e  Think about not only what you' re saying or doing, but what the other person may be hearing
and feeling. When in doubt, ask.

e  Treat everyone with common courtesy and respect.

Teaching Strategiesfor Sexual Har assment

With increasing reports of sexual harassment, lawsuits and political inquiries, it'sclear that simply
having alaw will not stop sexual harassment. Only through education and changing behavior will students
be free of harassment and not have to face disciplinary action at school or work for perpetrating sexual
harassment.

Teachers dealing with the issue of sexual harassment are not likely to find preplanned lessonsin a
textbook. What islacking in textbooks, however, is more than compensated for in the wealth of articlesin
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periodicals. Thefollowing classroom activities were written with high school studentsin mind, but could be
appropriatefor other grades, depending on the materials selected.

Study Stereotypes

One beginning point for the study of sexual harassment would be an exploration of stereotypes based on
gender. How these stereotypes affect behavior toward the opposite sex and lead to expl oitation can be analyzed and
documented through newspaper and magazine articles, political cartoons, and television.

Interview Workers

Studentsareliving in apivotal time of changing standards of behavior regarding women in thework
place. Interviewswith parents and older workers regarding accepted and expected behavior in the past can be
illuminating. Based oninformation from theseinterviews, the class could chart societal changesthrough thelast
four or five decades. Interviewswith legisators, attorneys, and journalists may provide additional perspectives.

LearntheLaw

Students should have aworking understanding of the state and federal laws, including the protection
provided by law and the behavioral standards required by the law. Going beyond the pure content of the law,
students may delve into questions such as“ How effective are lawsin changing behavior?...in changing atti-
tudes?’ and “ Does society change laws or do laws change society?’

RolePlay

On apersonal level, students should be aware of their rights and responsibilities under the laws and also
thelimitations of the law. Role playing appropriate responses to unwelcome sexual overtones can prepare
studentsto effectively prevent, deflect, and confront difficult situations.

Talk with School Officials

Students should also be aware of how aformal complaint would be handled in their own school.
Hearing thisfrom aprincipal, superintendent, or board member can be effective both as deterrence and assur-
ance to students.

Draft District Policy and Student Conduct Code

Many school districts’ policiesarein an embryonic state regarding sexual harassment because most
states have not required specific policies, procedures or student behavioral standardsin thisarea. Students could
writeadistrict policy and submit it to their local school board. Writing a student conduct code regarding sexual
respect for the classroom or school would be another way of students transferring knowledge into practice.

Guest Speakers

If your school has a career day or you bring in guest speakers from the business world, ask them to
address how their company deals with reports of sexual harassment.

A final thought — teaching about sexual harassment isaway to raise students’ awareness of the

importance of being respectful to all people. It'snot just agood idea, it's not just the law...it'sa great basisfor
classroom behavior.

Teaching Strategies for Sexual Harassment was developed by Kathryn Wells Murdock.
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Whereto Find More Information

The U.S. Department of Education, Office of Civil Rights, has published several helpful documents: Sexual
Harassment: It's Not Academic, a pamphlet for administrators, teachers, students and parents with basic
information about recognizing and dealing with sexual harassment under Title IX; and Sexual Harassment
Guidance: Harassment of Sudents by School Employees, Other Sudents, or Third Parties, which provides
information regarding the standards used by OCR to investigate and resolve allegations of sexual harassment.
The publications are available from the U.S. Department of Education, Office for Civil Rights, Customer
Service Team, 330 C Street, S.W. Washington, D.C. 20202. They are aso available on the Internet at
www.ed.gov/officess OCR/ocr publ s.html.

Fran Sepler and Walter H. Bera (1992). Crossing the Line: A New Curriculumto Help Prevent Sexual Harassment
Among Sudents. Kitchener-Reese, Minneapoalis, MN, (612) 338-5350 ($350.00).

Educator’s Guideto Sexual Harassment (1993). Thompson Publishing Group, Washington, DC, (800) 677-3789
($287.00).

Hostile Hallways: The AAUW Survey on Sexual Harassment in America’s Schools (1993). American Association of
University Women, 1111 16th St. NW, Washington, DC 20036-4873, (800) 225-99998, ext. 246 ($11.95).
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